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statute is more extensive than that of either Massachusetts or 
Georgia, and this basis for the decision seems wholly untenable. 
As the transaction in question was for the creditor to take the stock 
and sell it and deduct the amount of the debt due him and return 
the remaining proceeds to the debtor, it was treated as analogous to 
a chattel mortgage and not as a sale, and hence not within the mean- 
ing of the act. Of course, the transaction was not, strictly speaking, 
a sale or chattel mortgage, but it is difficult to see why it would not 
come within the provision of the Iowa act which included any trans- 
action to "sell, assign or deliver." 

Extraterritorial Operation of Workmen's Compensation 
Acts. — Where a provision as to its territorial operation is included 
in a workmen's compensation act, this provision governs. 1 But 
where the act contains no such provision the question is then one 
of statutory construction, and in construing these acts the courts 
have taken different views as to their extraterritorial effect. It 
has been decided that the English Workmen's Compensation Act 
has no application to injuries sustained outside of the United King- 
dom except in the case of seamen. 2 A section under this act ex- 
pressly provides for its extraterritorial operation in the cases of 
seamen and apprentices. 3 This express provision setting forth one 
particular case in which the act shall operate extraterritorially is 
the chief ground of the court's decision. 4 The Massachusetts act 
has been held not to operate outside of that state. 5 Certain peculiar 
provisions of the Massachusetts law furnish one of the grounds for 
that court's conclusion in thus interpreting the statute. 6 It seems 
apparent that the English and Massachusetts decisions as to this 
question are of little value as precedents because of the singular 
provisions of the respective laws construed. In other jurisdictions 
in which the question has arisen and been litigated in court the 
various acts have been construed to operate extraterritorially and 
thus to extend to injuries incurred outside of the state. 7 Such was 
the holding in the late cases of Gooding v. Ott (W. Va.), 87 S. E. 
862 and Post v. Burger & Gohlke (N. Y.), Ill N. E. 351. 

These holdings are sustained chiefly on the theory that the com- 
pensation act is a part of the contract between the parties and hence 
operative wherever the injury complained of occurs. 8 Indeed, it 

1 See Mulhall v. Fallon, 176 Mass. 266, 57 N. E. 386, 79 Am. St. Rep. 
309, 54 L. R. A. 934. 

* Tomalin v. Pearson, [1909] 2 K. B. 61, 2 B. W. C. C. 1; Schwartz v. 
India Rubber, etc., Co., [1912] 2 K. B. 299, 5 B. W. C. C. 390. 

3 See Tomalin v. Pearson, supra; Schwartz v. India Rubber, etc., Co., 
supra. 

4 See Tomalin v. Pearson, supra. 

5 Gould's Case, 215 Mass. 480, 102 N. E. 693, Ann. Cas. 1914D, 372. 
See Gould's Case, supra. 

' Rounsaville v. Central Railroad Co. (N. J.), 94 Atl. 392; Kennerson 
v. Thames Towboat Co., 89 Conn. 367, 94 Atl. 372, L. R. A. 1916A, 436. 

* See Kennerson v. Thames Towboat Co., supra. Under this theory, 
viz., that the law is a part of the contract, it would seem that the right 
of action should be determined by the lex loci contractus and not by the 



NOTES 553 

has been held that the complaint in an action under the compensa- 
tion law of another state is demurrable unless it alleges a contract 
of hiring in that state. 9 Another ground for construing these acts 
to have extraterritorial effect is that such an interpretation is better 
fitted to carry out their beneficient purpose. 10 The other side of the 
question appears to be that their extraterritorial operation will give 
rise to difficult and perplexing questions on the conflict of laws. 11 
But this disadvantage would seem to be outweighed by the benefits 
resulting from the extraterritorial operation of the laws. 

lex loci delicti. In connection with this principle it is interesting to note 
the holding in American Radiator Co. v. Rogge, 86 N. J. L. 436, 92 
Atl. 85. In that case the contract of employment was made in New 
York to be performed partly in New York and partly in New Jersey. 
There was at that time no workmen's compensation act in force in New 
York. The deceased was killed while working in New Jersey, and his 
administrator brought an action in New Jersey under the New Jersey 
Workmen's Compensation Act. The New Jersey court held the New 
Jersey act to be applicable. It will be seen that New York is the locus 
contractus but the court seems to dispose of that on the assumption 
that when the employer contracted with the employee for work in New 
Jersey and sent him there, there was an implied assent to the New 
Jersey compensation law. There is also in the case an intimation that 
the policy of New Jersey would not permit the application of the New 
York law. This would seem to be a true ground for the decision. 

It has been held that the action under the workmen's compensation 
laws is in tort and hence the lex loci delicti should govern. Johnson v. 
Nelson, 128 Minn. 158, 150 N. W. 620. In this case, however, a work- 
man's compensation act was in force not only in the locus delicti, but 
also in the forum which happened to be the locus contractus. 

' Pensabene v. S. & J. Auditore 'Co., 155 App. Div. 368, 140 N. Y. Supp. 
2*6. 

'" See Kennerson v. Thames Towiboat Co., supra. The court said: 
"The remedy provided by our Compensation Act is substitutionary in 
character, furnishing what was purposed to be a more humanitarian and 
economical system as a substitute for one deemed wasteful to industrial 
enterprises and commerce, and unfair to the employees. Its intent was 
to afford its protection to all Connecticut employers and employees who 
might voluntarily choose to make its provisions for compensation for 
injury a part of their contracts of employment. * * * If our act in- 
tends its contracts of employment to include compensation for injuries 
occurring only within our jurisdiction, it manifestly defeats its own 
ends." 89 Conn. 367, 94 Atl. 372, 376, L. R. A. 1916A, 436, 440. 

11 See Gould's Case, supra. Speaking of this difficulty, the Court sa'd: 
"Moreover our act discloses no purpose to exempt from its operation 
non-resident employees of alien employers who while working in this. 
Commonwealth may receive personal injuries arising out of and in the 
course of employment. If our act is to be interpreted as having extra- 
territorial force, similar effect must be accorded to like laws of other 
states. * * * 

"To say that such acts are intended to operate on injuries received out- 
side the several states enacting them would give rise to many difficult 
questions of conflict of laws. It would require a large dependence upon 
the comity of other states in enforcing our act and in refraining from 
enforcing their own as to a subject which is wholly under the control 
of the sovereign states and upon which it has been pointed out, a sub- 
stantial number have already manifested a purpose to deal by a new 
and special legislation." 315 Mass. 480, 102 N. E. 693, 695, Ann. Cas. 
1914D, 372, 375. But see note 7, supra. 



